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ignees have been recognized, the follow-
ing Senators be recognized each for 15
minutes and in the order stated: Sena-
tors Harry F. ByYrp, Jr.,, BUCKLEY, and
RoBeRT C. BYRD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR CONSIDERATION OF
CAPITAL PUNISHMENT BILL, S.
1401, TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that at the con-
clusion of the aforementioned orders, the
Senate resume the consideration of
S. 1401.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. ROBERT C. BYRD. Mr. President,
the Senate will convene at the hour of
10 a.m. tomorrow.

After the two leaders or their designees
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have been recognized under the standing
order, the following Senators will be rec-
ognized, each for not to exceed 15 min-
utes and in the order stated: Senators
Harry F. BYRD, JR., BUCKLEY, and ROBERT
C. Byrp.

At the conclusion of the aforemen-
tioned orders, the Senate will resume the
consideration of 8. 1401, the mandatory
death penalty bill. Yea-and-nay votes are
expected on tomorrow.

Mr. President, what is the pending
question before the Senate?

The PRESIDING OFFICER. The
pending question is the amendment of
the Senator from Colorado to S. 1401.

Mr. ROBERT C. BYRD. I thank the
Chair.

Mr, President, I suggest the absence of
a quorum,

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

ADJOURNMENT TO 10 AM.
TOMORROW

Mr. HARRY F. BYRD, JR. Mr. Pres-
ident, I move in accordance with the
previous order of the Senate that the
Senate stand in adjournment until the
hour of 10 a.m., tomorrow.

The motion was agreed to; and at 5:49
p.m., the Senate adjourned until tomor-
row, Wednesday, March 13, 1974, at 10
a.m.

NOMINATIONS

Executive nominations received by the

Senate March 12, 1974:
DEPARTMENT OF JUSTICE

John T. Pierpont, Jr., of Missourl, to be
U.S. marshal for the western district of
Missourl for the term of 4 years. (Reappolint-
ment.)

John L. Buck, of Pennsylvania, to be U.S.
marshal for the middle district of Penn-
sylvania for the term of 4 years. (Reap-
pointment.)
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JAMES E. WELLS, OF DETROIT,
TESTIFIES AGAINST FORCED BUS-
ING

HON. ROBERT J. HUBER

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 12, 1974

Mr. HUBER. Mr. Speaker, in Febru-
ary, I had the privilege of testifying be-
fore the Senate Subcommittee on Consti-
tutional Rights of the Senate Committee
on the Judiciary relative to constitu-
tional amendments to prohibit forced
busing of schoolchildren. James Wells,
of Detroit, also testified during those
hearings and made a very good state-
ment on behalf of Liberty Lobby on this
topic:

ForceEp BusiNG OF SCHOOLCHILDREN

Mr, Chalrman and Members of the Com-=-
mittee; I am James E. Wells, an attorney
from Detroit, Mich. I have represented
Neighborhood Academlies, Pontlae, Mich., the
so-called freedom-of-cholce schools. I am
also a special consultant for Liberty Lobby,
and appreciate this opportunity to present
the views of Liberty Lobby's 20,000-member
Board of Policy, and also to appear on behalf
of the approximately gquarter million readers
of its monthly legislative report, Liberty
Letter.

The Pontiac School District was vitally af-
fected by a school busing decision in 1871,
Enrollment in the public school district
dropped dramatically that year, while private
school enrollment Increased substantially.
The white population began to move from
within the school boundaries to other dis-
tricts. NAACP predicted that within five
years, the city of Pontiac would revert to a
substantially segregated school system by
reason of “white flight.,” Enrollment in the
Neighborhood Academies totaled 400 at the
height of the busing dispute in Pontlac, and
by the fall of 1972, the enrolilment had dimin-
ished to 10. This fact was reflected in a sur-
vey of the children in the Pontiac Nelghbor-
hood Academlies, It Indicated that 73% of
the enrollees had moved with their families
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or had been transferred by thelr families to
other school districts, often in other states.

The busing situation in Pontiae (and many
other communities) has been further com-
plicated by gasoline shortages. The Board of
Education required an additional 106 buses
to transport students for raclal integration
within the district. These buses use more
than 1,500 gallons of gasoline dally. When
stored gas supplies fell short recently, the
school buses were filled at local service sta-
tions with consequent line-ups, delays, and
frustrations to the schools and citizens in
the area. Thus, in thousands of school dis-
tricts, there is some basis, in fact, for the
popular opinion that conservation of des-
perately needed gasoline has not been allowed
to interfere with the soclally-orientated goals
of the Nation's soclal planners. It is further
noteworthy that on Jan, 6, 1974, the Director
of Transportation of the Pontiac School Dis-
trict announced that supplies of gasoline to
the schools were exhausted, and that the
school buses would be filled by local filling
stations in competition with the public, since
the school would pay the prevailing retail gas
price.

8. 1737, to amend the Civil Rights Act of
1964, tends to answer the guestions raised by
the U.8S. SBupreme Court in Swann v. Char-
lotte-Mecklenburg—Board of Education,
There was some confusion on the part of the
Court as to whether the plain language of
the proviso in Sec. 2000c(b) and 2000c-6 sald
what it meant, or meant what it sald. Con-
gress there sald:

“Desegregation means the assignment of
students to public schools and within such
schools without regard to their race, color,
religion, or national origin, but ‘desegrega-
tion' shall not mean the assignment of stu-
dents to public schools in order to overcome
racial imbalance. . . . Nothing herein shall
empower any official or court of the United
States to Issue any order seeking to achieve
a racial balance in any school by requiring
the transportation of pupils or students from
one school to another or one school district
to another in order to achieve such racial
balance, or otherwise enlarge the exlsting
power of the court to insure compliance
with constitutional standards.”

This bill should clarify the matter for the
Court. It will be recalled that the Court
interpreted the legislative history of the Act
to indicate “that Congress was concerned

that the Act might be read as creating a right
of action under the 14th Amendment in
the situation of so-called defacto-segrega-
tion. .. ."” The legislative history of this bill,
together with its reference in S. 1737 to the
Court’s jurisdiction, should leave no room
for doubt of the bill's intent. Nevertheless,
discussion on this point is necessary in the
history of 8. 1737, since the Court previously
has questioned whether the Civil Rights Act
did “withdraw from courts historic equitable
remedial powers."”

The Supreme Court, in reviewing cases in-
volving the Emergency Price Control Act of
1942, announced the following doctrine “un-
less a statute in so many words, or by a
n yand i pable inference, restricts
the scope of equity that jurisdiction is to be
recognized and applied.” This doctrine was
based upon a dictum casually written In an
1838 opinion, Brown v. Swann, 10 Peters 497,
503. The extenslon of this doctrine of doubt-
ful origin into school busing has been disas-
trous. School busing has become punitive in
character, since its benefits have been con-
sidered negligible or non-existent by educa-
tional authorities. The 1836 opinion also
stated that “equity will be converted by the
section into an assistant for the enforce-
ment of a penalty; which has never been its
province.” In order that our traditional check
and balance system shall not be discarded by
judicial misunderstanding, this amendment
to the Civil Rights Act of 1964 (S. 1737)
seems appropriate.

This bill should further remedy not only
the wastage of gasoline in the transportation
of students to achieve social policy by judi-
cial decree, but may well prevent further
resegregation of existing desegregated dis-
tricts by eliminating the need felt by some
parents to remove from the community.
Those who have taken the view that they
will not conserve the fuel in this critical time,
when school buses are running, may alter
their views upon passage of this bill.

It seems clear to me that national policy
in a time of crisis must override far-reach-
ing social planning schemes where reinforced
by judicial edict based upon judicial “mis-
understanding."”

It is the combined Judgment of Liberty
Lobby and the vast majority of citizens as
shown in all polls that busing of school chil-
dren to create a racial balance has proved to
be a punitive act against the best education
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of children. We believe that the passage of
S. 1737 or similar legislation will take care of
Congressional opposition to a Constitutional
Amendment against busing, and yet fill the
legal vacuum needed to stop the useless and
unnecessary busing of children away from
their neighborhood schools—and against
their parents’ wishes.

Thank you again for the opportunity to
appear today and to present our views.

SENATOR MOSS ADDRESSES MON-
TANA DEMOCRATIC CENTRAL
COMMITTEE

HON. LEE METCALF

OF MONTANA
IN THE SENATE OF THE UNITED STATES
Tuesday, March 12, 1974

Mr. METCALF, Mr. President, on Feb-
ruary 23, Montanans honored the
Democratic members of their legisla-
tive assembly.

They were privileged to have as their
speaker the junior Senator from Utah,
Mr. Moss.

Tep Moss is one of Montana’s best
friends in the Senate. As a member of
the Senate Committee on Interior and
Insular Affairs, he has demonstrated an
effective interest in the problems of
Montana, concerned as we are with en-
ergy and our land and water resources.

I respect him. I am proud to be one
of his colleagues. I know my colleagues
will be interested, as I was, to read his
address: “It’'s Good To Be a Democrat.”
Mr. President, I ask unanimous consent
that his address be printed in the REc-
ORD.

There being no objection, the address
was ordered to be printed in the Recorp,
as follows:

Ir’s Goop To BE A DEMOCRAT
(Speech of Senator Frank E. Moss, Legisla-
tive Dinner, Montana Democratic Central

Committee, Helena, Mont., February 23,

1974)

It is a pleasure to be here in what I, from
my vantage point in the United States Sen-
ate, think of as Mansfield-Metcalf land. No
State has sent to the Senate two more re-
spected Members—nor two men whose friend-
ship I value more highly. Mike, Lee and I
work practically in tandem.

I marvel every day at the breadth of vislon
and spirit of the majority leader. He is in
there, quietly and firmly moving through the
Senate, measure after measure of enormous
importance to the entire country—often of
the entire world—and at the same time he
does not forget for a moment what is happen-
ing in Helena, Butte and Billings. When the
day is done we find that some of the Nation's
most crucial problems have been solved, and
we find also that the Forest Service regional
headquarters will not be moved out of Mis-
soula. Sometimes, it seems almost like sleight
of hand.

As for Lee Metcalf—I can best tell you how
highly I regard him by saying that the Moss-
Metcalf voting record is almost identical. Lee
and I find ourselves on the same side of al-
most every issue.

There is no better way to get to know a
man than to fight shoulder to shoulder with
him for something which you both feel is im-
portant. I can tell you from firsthand ex-
perience that Lee Metcalf is a fine human
being and a fine public servant.

He was protecting the little man from
large corporate control back when even to
talk of regulating windfall profits was to risk
censure as a subversive. He was pushing bills
to protect our environment when the word
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“ecology” was almost unknown. He was fight-
ing for decent health protection and im-
proved social security benefits and better
working conditions long before they became
so0 obviously necessary that even the Nixon
administration is espousing some of them.
Lee Metcalf is a man who has always been
ahead of his times, and who will stay ahead.

I've worked on some of our western prob-
lems with your energetic young Democratic
Congressman—John Melcher—the third man
whose name begins with the letter “M"
in the Montana delegation. And let me tell
you, he is someone of whom Montana can
be proud. He continues the great Montana
tradition.

As for Governor Judge (Governor, how
did you ever get elected in a State which
specializes in electing only people whose
name begins with an “M"”?), Governor Judge
is proving that despite his name handicap,
he is running well—and running the State
well—and I want to extend to him a special
greeting tonight not only for myself, but
from Utah’s great Democratic Governor, Cal
Rampton. In his tenth year Rampton has
had 2 years with both Houses. I wish I could
call the roll of Democrats in the State gov-
ernment so long as this in Utah.

Mr. President and Members of the Senate.
Mr. Speaker and Members of the House—in
whose honor we meet tonight—I also extend
warm greetings from Utah, and from the
Utah State legislature, to you the members
of the Montana State legislature who are
here this evening. It is appropriate that for
you this dinner is being glven. I know well
the kind of problems you are wrestling with,
because they are so much like those with
which we wrestle in Utah.

And finally, may I mention how glad I am
to meet all of the Democratic State party
leaders who are here—State chairman John
Bartlett, State vice chairman, Ruth Carring-
ton, mnational committeewoman Gladys
Makela and national committeeman, Leif
Erickson, and members of the central com-
mittee, county chairmen, district chairmen,
and democratic workers. I know that without
your efforts, Montana would not be so
superbly represented in both Washington and
Helena.

This is a good time to be a Democrat. I've
always been very satisfied with my choice of
a political party, but I am even more satis-
fied today?

How about you?

I cannot believe that the Democratic party
with its philosophy of government for the
benefit of all, and its love of justice and hu-
man decency, could ever have chosen and
elected a president who would preside over
the “mission incredible” that we call Water-

ate,

5 Many Republicans are still in a state of
shock—and I don't blame them. Already 18
of the top Republican members of the House
of Representatives in Washington—men with
seven, eight, nine terms of service—have an-
nounced they would not run again. Resigna-
tions are running far ahead of 1972—and
there are probably more to come. Last week
the 5th Congressional District in Michigan—
Jerry Ford’'s old district—went Democratic
for the first time since 19101

Some of my Republican colleagues in the
Senate express their misgivings in one way
or another almost every day. Even Barry
Goldwater has been losing the faith—Repub-
lican faith, that is. That thin-reedy whistling
you may have heard last week emanated from
Republican headquarters as, like the small
boy passing the graveyard, bolstered his spir-
its after the Michigan returns of last week!

But we Democrats cannot afford one mo-
ment of smugness. Watergate has splashed
over on everyone who holds public office.
As Senator Biden of Delaware so aptly put
it:

."Watergate has done for politiclans what
the Boston strangler did for door-to-door
salesmen.”
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The misuse of public institutions for pri-
vate power, the corruption, the meanness of
spirit, the violation of public trust which has
occurred in the Nixon administration on a
scale large enough to very nearly become,
standard operating procedure, has shaken
the American people to the point that all too
many of them are shrugging their shoulders
and saying:

“Oh, well, all politicians do it.”

First of all, you and I know all politicians
don't do it.

And secondly, all politicians are not the
President of the United States or the Vice
President of the United States.

But these responses fall on deaf ears.

Furthermore, it is not enough to point out
that not one elected official has been indicted
in the Watergate scandals—that all of the
culprits so far are men appointed by Presi-
dent Nixon.

This distinction means a great deal to
elected officials and those who work with us
in polities, but it is lost on far too many
other people.

Watergate is a challenge—it throws down
the gauntlet to every man and woman who
holds public office, to so conduct himself,
to so motivate his every action, that the
American people will again come to trust
and support us as they did before the Water-
gate horror descended upon us. Being a
United States Senator, or a member of the
Montana State legislature, has always been
& hazardous occupation. It’s a high trapeze
act today.

One thing democrats can and should do is
insist that we reach all sides and the bottom
of this unprecedented political scandal. Only
then can our political process be fully
cleansed and our system of government pre-
served, because only then can we take the
necessary action to insure that Watergate
can never happen again.

We must not, however, allow the Vice
President, or angry young men in the White
House who have been writing his speeches
for him, to foist upon the public the idea
that Watergate is being kept alive only by
a small and inspired group of “political
grudge fighters"” who seek to exploit the
President's troubles for partisanship advan-
tage. This facile allegation ignores the fact
that the Watergate crimes have brought into
play a number of irreversible constitutional
processes, and that the Justice Department
and tax courts and criminal courts and the
impeachment machinery of the House of
Representatives must run the course that
the constitution requires.

The White House is also playing the insist-
ent theme: “It's popular to finish quickly
with Watergate”,

Or the event more insistent one: “Get off
the President’s back”.

We Democrats are just as tired of Water-
gate as anybody else.

And the courts and Congress will get off
the President's back when he releases the
‘Watergate-related tapes and other documents
which they need to declde whether anybody
should have been on the President's back in
the first place.

The President himself can bring an end to
much of the Watergate nightmare whenever
he wishes,

These are indeed the times which “iry
men's souls.”

Everything seems to be coming apart at
the seams.

After going through one year of Water-
gate (which we all agree is more than
enough) and being well launched into a
second year, we are now facing a year, at
least, of an energy crisis.

The energy crisls—and the Nixon adminis-
tration’s plans for dealing with the long-
term problems of providing an adequate
energy supply—has a special significance for
Montana. The administration is placing heavy
reliance on vast increases in coal produc-
tion to achleve what is regarded by many
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as an unrealistic goal of domestic self-
sufficlency in energy by the year 1080.

Montana has an estimated 43 billion tons
of strippable low-sulphur coal and an ap-
parent surplus of water nearby. That is a
vision to set spinning the heads of those
looking for an easy way out of the energy
crisis, However, proponents of vast increases
in strip mining either haven't learned the
old truth that there is no such thing as a
free lunch, or are trying cynically to manipu-
late public opinion, knowing full well that
someone elze will be picking up the tab.

Who will pay the costs of strip mining
coal? The people of Montana and the people
of other states which have strippable coal
reserves?

The true costs of such a program are im-
mense,

First, consider the expense of converting
Montana's agricultural economy to depend-
ence on coal and then consider the fact that
coal is, after all, an exhaustible resource,

Next, consider the problems inherent in
full-scale development of these coal re-
serves—development which would bring a
great influx of industrial plants seeking sites
closer to energy sources.

And finally, consider the effect on the en-
vironment of the coal mining operation.

Montana legislators have had the foresight
to enact one of the strongest state surface
mining laws in the country. The good work
of Lee Metcalf, as chairman of the fuels sub~
committee and manager of the federal sur-
face mining bill enacted last year by the
Senate, is a triumph that I enjoyed sharing.
The federal bill on surface mining is the first
such bill to pass in the history of the Senate.
It may not be the best bill in the world—
but it is a start at correcting a national
wrong. And, as you know, the Montana Sen-
ators led the fight.

This Federal bill would help enormously
to protect Montana's environment, but it is
clear that we really know very litile of the
total picture of the effects of surface mining
in the west. There is a great need for more
information on the hydrologic consequences
of mining and reclamation operations. I con-
gratulate Governor Judge on the great fore-
sight and commitment to orderly planning,
which he showed in seeking from the legisla-
ture a 3-year moratorium on all allocations
of water from the Yellowstone River Basin.
The moratorium will give you time to plan
the future of an even more valuable resource,
water.

The energy crisis has been lowering iis
skies upon us for some time, but the Arab
embargo focused attention upon the short-
age with startling speed. That suddenness
plus indications that the crisis is bringing
vast increases in the profits of the major oil
companies have raised the question in the
minds of many people whether the “crisis”
is real.

Let me tell you it is—as I understand
Montana discovered first hand, in the recent
trucker’s strike.

There are two aspects of what is loosely
called the “energy crisis” which need to be
examined separately.

The first is the shortage of crude oil and
refined petroleum products which the coun=-
try is now engulfed. You people here in Mon-
tana have been lucky, as have the people In
my state of Utah, to be self-sufficient in terms
of fuel and total energy requirements, But,
although most of the rest of the country has
not actuslly been cold, because of a mild
winter, the lines into the gas stations have
been intolerably long in many places these
past few weeks.

The Federal Energy Office has begun an
independent audit of oil company price,
profit, and supply records, which hopefully
will give us more adequate and accurate as-
sessment of the current situation. We must
assure the government of independent en-
ergy information.

The current shortage is the result of a
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number of factors. Even without the Arab oil
embargo, it appears that there would have
been serious spot shortages this winter. More~
over, over the course of the year a shortage
of natural gas led to a jump in the demand
for oil and environmental regulations forced
some industries to convert from coal to oll
as an energy source. Meanwhile, the govern-
ment failed fo plan adequately for the exist-
ence of shortages or the development of new
sources of energy.

As recently as last May the President de-
clared that although we have some energy
problems, there would be no crisis until the
1980's. Imports, mostly from the Mideast,
were expected to make up the needed extra
supply, Thus, the embargo by the Arabs
turned a serious problem into the present
crisis.

And now, even in the crunch of an energy
crisis, the administration can’'t get together
on how serious it is, or what should be done.

Last week, within 24 hours, Roy Ash, the
budget director said the energy crisis is a
“one time" crisis and will end this year—
and Herbert Stein, the economic council
chairman, was publicly critical of the pricing
policies of Bill Simon—the energy czar—
then both Ash and Stein disputed Simon’s
assertions, that there is an energy crisis. As
I see it, not only do we suffer from an energy
crisis, but we suffer a leadership crisis in an
executive branch totally unable to cope.

The rising cost of gasoline at the pump
does not enrich the service station operators,
but is simply a reflection of higher costs
which operators are paying for gasoline. No
one scems to have an adequate explanation,
however, of how such steep price increases
are justified for the oil companies who are
refining and distributing the gasoline. Many
of us in Congress are not convinced that the
rising price of foreign oil, necessitates a
noncomitant rising price in domestic oil.
We are already Inquiring more deeply into
the economics of the oil and gas industry.

The second aspect of the energy crisis
is the long-term problem of finding new
energy sources and further developing exist-
ing ones in order to meet the constantly
growing demand for energy. Various parts
of the country will continue to suffer short-
ages of petroleum products for at least the
next 4 or 5 years, even if supplies of oil are
increased, because of insufficient refinery
capacity.

Unfortunately, refineries cannot be built
in a day. Due to population growth, rising in-
comes, and environmental controls, total en-
ergy requirements are rising at a rate of 4 to
6 percent a year. Therefore, in order to
achieve self-sufficlency in energy, we must
find new techniques to increase recovery rates
of oll and gas, build more refineries; and we
must expand and develop new technologies
to develop new kinds of energy.

Then too, the consequences of the energy
conversion processes which accompany those
increased energy producing activities must
be carefully scrutinized. For example, the
National Academy of Sclences report con-
cludes that “water consumption and related
on- and off-site environmental impacts that
would result from conversion of coal by
gasification, liguefaction, or its use for elec-
tricity generation could far exceed the im-
pacts from coal mining alone.” (End of
quote).

Equally important as the question of envi-¢
ronmental impacts, are the issues of social
and economic impacts. The construction of a
coal gasification plant in a small community
brings with it enormous and difficult prob-
lems. Population increases precede increases
in tax revenues to the community. Sconer or
later there comes the question of how to find
the capital required to expand sewage and
water treatment plants, schools, firefighting
capabilities, and the whole range of govern-
mental services.

The population increases also bring infla-
tion, and the social problems experienced in
boom towns.
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In the end, I am confident, we will find
responsible ways to use Montana’'s great coal
reserves, and Utah's great coal reserves, and
to use other sources of energy in a respon-
sible way to meet our needs. We have in
America the sources of power to make our
Nation self-sufficient in energy, and we will
develop them with typical American skill
and determination.

We have learned (and learmed the hard
way) the pitfalls of energy dependence. But
we will, of course, work through this whole
era of crises. Even this will end!

And so with Watergate! It will be with
us for some time yet. However, as trials are
completed, verdicts are rendered, and ap-
peals completed, Nixon men will march off
to jaill

By May or June we should know whether
the House will have an impeachment resolu-
tion before it. The House Judiciary Commit-
tee is working now, on its onerous assign-
ment, and should be able, in a couple of
months, to decide whether the impeachment
resolution should be sent to the House floor.
If the impeachment resolution comes out of
committee—and I think It may—then the
whole House will debate and vote on the
issue. Should the House vote impeachment—
and there is no reliable head count on this—
then the Senate would have to sit as a court
in judgment. This could take the rest of the
congressional session.

But regardless of what happens, no exorcist
will ever be able to purge Watergate com-
pletely from our consciousness, Its scars will
be on the body politic for all time to come.

S0, I reiterate, these are “times that try
men's souls”, but we will work out of them
as we have worked out of all other hard
times in the history of our republic. It
will take the best we all have to give—but
surely we are all willing to give our best.

Those of us who are public officials—who
have asked for the public trust—have to
give more than our best—the people ask it
of us, and they have the right to.

As we clean the Augean stables in the
White House, we Democrats must collectively
be Hercules. Our party as it had in desperate
depression 30's and the World War II holo-
caust, will arise to this very demanding
oceaslon,

May I say that Montana is showing the
way with a great Democratic Governor, Dem-
ocratic Senate and House, and three out of
four Democrats in Congress!

JULIA BUTLER HANSEN

HON. CHARLES C. DIGGS, JR.

OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 5, 1974

Mr. DIGGS. Mr. Speaker, at the end of
the 93d Congress, the House of Repre-
sentatives will be diminished by the loss
of one of its most dedicated and consci-
entious Members, the Honorable JuLia
Burrer Hansen of Washington State.
Mrs. HanseN has decided to retire after
almost four decades of service to her
country in Federal, State and city
positions.

Mrs. Hansen has been a pioneer in the
Congress, attaining positions of author-
ity previously unheard of for a woman.
She has represented the interests of her
constituents not only in matters of local
interest, but in the long-range needs of
environmental concern, energy resources,
education and others vital to the welfare
of all Americans.

It has been an honor to serve with Con-
gresswoman Hansen during her 14 years
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in the House of Representatives, and I
wish her every happiness in the years
ahead. I know the people of Washington
State will continue to benefit from her
wisdom and experience in public affairs.

LEGISLATION TO AMEND TITLE XI
OF THE SOCIAL SECURITY ACT

HON. DAWSON MATHIS

OF GEORGIA
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 12, 1974

Mr. MATHIS of Georgia. Mr. Speaker,
on January 29 I introduced legislation
which would amend title XTI of the Social
Security Act to repeal the provision for
the establishment of the Professional
Standards Review Organizations.

I am submitting for the REecorp a
letter I received from the president of the
Medical Association of Georgia which
outlines the dangers of this law and why
it should be repealed:

MEeDICAL ASSOCIATION OF GEORGIA,
Atlanta, Ga., February 28, 1974.
Hon. DawsoN MATHIS,
Member of Congress, Cannon House Office
Building, Washington, D.C.

DEAR REPRESENTATIVE MaTHIS: In the dis-
cussions with you recently, the Medical
Association of Georgia delegation indicated
to you our interest in seeking your support
for the repeal of Section 249F of P.L. 92-603
(the PSRO law) . As you can well understand,
considerable time and thoughtful study has
gone into our decislon to seek repeal of the
PSRO law. In the comments that follow, we
wish to briefly describe to you our basis for
opposing implementation of this onerous
law.

Although medical records have been made
available to insurors, peer review organiza-
tions and others on a selectlve basis and ordi-
narily with the consent of the patient, the
wholesale intrusion of government into
confidential medical records is now threat-
ened. The PSRO law (Section 1155(b) (3-4),
Title 11 of the Social Security Act) provides
for an unprecedented invasion of privacy.
There is even an implication that private
patients records may be scrutinized to as-
sure that the same quality of care is being
provided to them as to Medicare and Medic-
aid patients. No protection is available to the
unsuspecting patient. He is neither consulted
nor allowed the privilege of refusing to release
his personal medical records.

In establishing certain criteria (Sec. 1155
(a) (1) (A&C)) and requring the develop-
ment of norms (Sec. 1155(a) (1) (b)), the
PSRO law places physicians into an in-
tellectual straight jacket. No longer will the
practicing physician be able to use his own
best judgment, based on years of study and
clinical experience, to determine a patient’s
condition and the treatment necessary for
cure. The physician must now face the in-
timidation of retroactive review of his judg-
ment—Monday morning quarter-backing at
its worst. The reviewer bases his judgment
not on observation and examination of the
patient, but on whether there was compli-
ance with community standards of health
care, a meeting of the norms required for
a particular diagnosis, and a satisfaction of
criteria more concerned with the cost of
care than the needs of the patient.

Physicians will be encouraged to practice
medicine by the PSRO “cookbook™ in order
that they can be assured of payment for
their services and of protection from mal-
practice suit. Either malpractice actions will
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be greatly stimulated or an increased practice
of “defensive medicine’” will occur as physi-
cians are forced to work under the PSRO’s
standards, norms and criteria.

Implicit in the tremendous sclentific ad-
vances made by American medicine over the
past several decades has been the dedicated
effort of physicians working in their labora-
tory, hospital or office unfettered by govern-
ment guidelines, rules and regulations. Un-
fortunately, the imposition of PSRO on
practicing physicians will severely limit their
ability and their interest in advancing new
techniques or innovative therapy. Peer pres-
sure resulting from the imposition of com-
munity standards, the necessity to conform
with HEW’s PSRO criteria, and the admoni-
tion to comply with PSRO developed norms
will all serve to inhibit the physician’s will-
ingness to consider new concepts in medical
practice. Not only would the incentive be
lost, but, indeed, there might be a disincen-
tive or even a penalty attached to medieal
practice not complying with HEW's and the
PSRO's standards, criteria and norms. Not
only the threat of financial loss due to denial
of payment for claims, but a threat of mal-
practice would hang over any physician
attempting innovative methods in his prac-
tice. Acceptance of change is difficult for any
organization but imagine the resistance of a
governmental organization such as a PSRO
to changes in medical treatment. History re-
cords many instances of medical discoveries
being ridiculed and rejected by the discov-
erer’s fellow physicians. What could be ex-
pected from a bureaucracy the likes of HEW
and PSRO?

There will obviously be a significant in-
crease in the overall cost of health care de-
livery with the advent o. PSRO’s just in the
increased HEW central and regional state and
local bureaucracies required. However, a more
subtle factor will also be at work among the
medical community. Physiclans, today, are
very often accused of practicing “defensive
medicine” in their attempt to protect them-
selves from a malpractice suit. This most
often Is exemplified by the ordering of lab
and other test procedures to assure them-
selves, as much as possible, of the accuracy
of their diagnosis. If, in addition to this,
medical doctors comply with all the norms
of PSRO in order to assure that they practice
medicine acceptable to HEW, there will un-
doubtedly occur a significant increase in the
cost of medical care. The PSRO’s norms will
serve as & minimum base for patient care re-
gardless of a particular patient’s need for the
services, thereby causing physicians to order
tests and procedures which they ordinarily
would not.

As the cost of medical care is driven up by
the increased bureaucracy and forced compli-
ance with the PSRO's norms, a point will be
reached at which the question of fund allo-
cation will be raised. If limited funds are
available for medical care, and its cost has
been driven up, then following HEW logic,
which can be currently seen in Medicare and
Medicaid practices, cost control will have to
be imposed. This type of control would prob-
ably be in the areas of limitations on elective
hospital admissions and restrictions on phy-
sician-patient encounters. Such limitations
and restrictions are already in effect in Cali-
fornia and other areas where the cost of
Medicald has strained the state budget. This
sort of rationing of medical services will be
greatly detrimental to those under the Medi-
care and Medicaid programs, since the aged
and the poor are the ones who are usually in
greatest need of medical care.

Ancther factor which may well reduce the
availability of physicians to provide medical
care is the massive input of physician time
that the PSRO’s will require in order to func-
tion. Medical doctors will be spending a great
deal of time reviewing medical services rather
than being on the firing line providing care
to their patients.
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In conclusion, we would point out that the
physicians’ concern is not so much for the
effect that it will have on us but rather on
the damaging effect the PSRO law will have
on patient care. The threat of loss of con-
fidentiality of medical records, of forced com-
pliance to a “medical cookbook,” disincen-
tives for medical innovations, of increasing
rather than controlled costs and of rationing
of medical services is very real. Action by
Congress is needed now before it is too late,
before our private enterprise system of medi-
cine is destroyed. The dangers of PSRO are
dangers for every American. I urge you to
help us, not just the physicians, but all
Americans.

PSRO is a bad law. It should be repealed.

Thank you for your help.

Sincerely,
CHARLES E, BoHLER, MD,,
President.

THE GREAT PROTEIN ROBBERY:
NO. 15

HON. GERRY E. STUDDS

OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 12, 1974

Mr. STUDDS. Mr. Speaker, support
continues to grow for legislation to es-
tablish a 200-mile interim fish conserva-
tion zone off our shores to preserve and
protect our valuable marine resources.
The Studds-Magnuson bill, HR. 8665,
now has 72 cosponsors in the House and
I hope to be able to announce the date
of hearings soon. Many people in both
the public and private sectors believe
that we must begin to conserve and pro-
tect our marine resources because they
represent a valuable source of protein.
We all need the protection of a 200-mile
fish conservation zone so that we can
regulate the taking of these resources to
insure the continuation of the individual
species for generations to come. I am
encouraged by the reaffirmation by the
New England Governors’ Conference of
support for this 200-mile legislation at
their February meeting. I include in the
Recorp at this point the text of the
Governors' resolution:

RESOLUTION

Whereas, the virtual extinction of New
England'’s offshore fisheries resources by for-
eign factory vessels is a clear and present
danger to the region’s commercial fishing
industry; and

Whereas, the continued exploitation of this
irreplacable natural resource threatens the
stability of the region’s marine environment;
and

Whereas, the need for intelligent manage-
ment of New England’'s marine resources re-
quires the extension of jurisdiction over liv-
ing marine resources beyond the present 12-
mile limit;

Now therefore be it resolved that the New
England Governors’ Conference hereby urges
the New England Congressional Delegation
and the Executive Branch of the Federal
Government to lend their full support to
passage of emergency legislation which
would extend fisheries jurisdiction 200 miles
from our nation’s shoreline or to the one
hundred fathom curve. We are convinced
this policy is essential to both the health
of our regionel maritime economy and our
nation’s ecological balance.

EKennth M. Curtis, Governor of Maine;
Deance C. Davis, Governor of Ver-
ment; Frank Licht, Governor of
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Rhode Island; Thomas J. Meskill,
Governor of Connecticut; Walter R.
Peterson, Governor of New Hamp-

shire; Francis W. Sargent; Governor
of Massachusetts,

JULIA BUTLER HANSEN

HON. GUNN McKAY

OF UTAH
IN THE HOUSE OF REPRESENTATIVES

Tuesday, March 5, 1974

Mr. McKAY. Mr. Speaker, last week
I had a pleasant visit in my office with
Mr. Marvin Franklin, former acting com-
missioner at the Bureau of Indian Affairs.
Mr. Franklin has been involved with the
Indians most of his life, and there are
few men in Washington more familiar
with their needs and problems, During
the course of our discussion, we talked
about the announced retirement of Rep-
resentative Juria BuTLeEr HANSEN, and I
thought Mr. Franklin’s remarks were es-
pecially pertinent.

Mr. Franklin told me:

The Indians trusted Juria HANSEN more
than anyone in Congress, they knew her
word was good, and they hate to see her go.

Mr. Speaker, the respect which the In-
dians have for Mrs. HANSEN is typical of
the support she has. Her thoroughness
and dedication on the Interior Appro-
priations Subcommittee have earned her
the respect of every department within
the subcommittee’'s vast responsibilities.

When I became a member of Mrs.
HanseN's subcommittee a little more
than a year ago, I was not sure what to
expect. One thing immediately became
clear: witnesses should never assume
that Mrs. HANSEN is a frail or a weak
chairman. I know no other subcommit-
tee chairman with a better knowledge of
his jurisdiction, and JurIa is not one of
the Tuesday-Thursday chairmen. She
works early and late, and has a genuine
concern that the viewpoint of every
single concerned Member of Congress
is heard.

In my association with Mrs. HANSEN,
she has been a helpful and a considerate
colleague. If there has been a single
thrust of her leadership in the Interior
Subcommittee, it has been her concen-
tration on planning for the future. She
was very serious about the direction of
the committee, and examination of testi-
mony during her tenure as chairman evi-
dences her overriding concern and con-
centration on planning. Witnesses
learned to come prepared for her probing
guestions about program impacts in the
next year, the next decade, or even the
next century.

One example, Mr. Speaker, was Mrs.
Hansgen’s guidance during the energy
crisis. Besides the testimony we have
heard this year, during the most acute
shortages, Mrs. HANSEN was urging more
fully developed energy resources as long
as 8 years ago.

Mr. Speaker, my colleague from Wash-
ington, Mrs. Hansew, leaves a powerful
legacy of leadership in the Interior

Appropriations Subcommittee. Her firm
and sure guidance there will be missed,
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as will her counsel and her association.
I am grateful to have served with Mrs.
Hansen on the subcommifttee and in
Congress, and I am hopeful that her
retirement will bring her all of the peace
and satisfaction she desires.

OIL AND FOOD—A TWO-EDGED
SWORD

HON. MANUEL LUJAN, JR.

OF NEW MEXICO
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 12, 1974

Mr. LUJAN. Mr. Speaker, the events
surrounding the tragic hostilities in the
Middle East throw light on a vitally im-
portant domestic policy dilemma.

The Arabs have cut off oil exports to
this country to protest American foreign
policy in the Arab-Israeli conflict. With-
out going into the why and wherefores
of American policy in the Middle East,
I would like to point out that this situa-
tion illustrates the dangers of our being
dependent upon any foreign power for
vital resources.

America currently imports about 10
percent of her petroleum needs from the
Middle East, In the next decade, our
imports from that region are expected to
climb to about 25 percent of our total
petroleum consumption. This is a pre-
carious position for our country to be in.
Equally serious, this situation generates
a financial imbalance that may unravel
the fabric of the international monetary
system. We simply cannot function as a
nation if we allow this situation to
continue.

A factor making this dilemma worse is
America’s relative weakness in the inter-
national marketplace for manufactured
goods. Among other factors, we have
made the basic decision that American
workers should have their rightful share
in the abundance of the American way of
life. As a consequence, American manu-
factured goods are of high quality, but
are too expensive to compete with those
of the low-wage industrial countries like
Japan and Taiwan. Thus, the market for
American televisions, automobiles, and
other manufactured goods is simply too
weak to offset our need for Arab oil.

It would be politically and ethically
unsound for us to expect American work-
ers to absorb a relatively smaller piece of
the economic pie, so we must now identify
those strengths in American economic
society that will permit us to compete in
the world’s marketplace with confidence
and strength.

Without a doubt, America’s greatest
physical resources is our ability to pro-
duce food. We are the only Nation that
can consistently produce large export
quantities of the protein-rich foodstuffs
that the rest of the world so desperately
needs. In the past, this simple truth has
been a source of embarrassment and dif-
ficulty. During the post World War II
era, we have literally expended billions
of dollars and millions of manhours to
depress food production and to dispose

of excess crop yields. We have given vast
stores of food away and we have even de-
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stroyed some of it. We have done all
this while producing food at what reli-
able experts believe to be one-third to
one-half of our optimal production ca-
pacity.

What does this mean to Americans
and to our 3 billion other riders on space-
ship-earth? It means that the world will
become increasingly dependent upon
American food exports even while de-
mands for our manufactured products
diminish. It means that many nations
seeking to blackmail us with raw mate-
rials are themselves vulnerable to re-
ciprocal blackmail via American food-
stuffs. It means that America does not
have to act like the proverbial “pitiful,
helpless giant” when ofher nations try
to put the screws to us.

Mr. Speaker, I do not mean to sug-
gest that we should enforce a “pax
Americana” on mankind by starving the
children of the third world. Such a policy
would run counter to our heritage and
would violate the principles of humani-
tarianism and generosity that we have
long sought to embody as a people.

I do suggest, however, that American
agricultural potential represents a sig-
nificant untapped resource that can be
used to better the lives of untold millions
of people while furthering the interests
of our own people. Realizing this, it is
important that we give serious consid-
eration to programs and policies aimed
?_t taking advantage of this new situa-
ion.

Specifically, we should investigate the
possibility of catalyzing massive in-
creases in agricultural output. We should
identify the physical impediments to
increased output and, perhaps even more
importantly, we should pinpoint those
factors in our political and economic
structure that impede production of agri-
cultural products. We should recognize
that our domestic market for foodstuffs
is built on the assumption that output
will not swamp demand and that a new
market system may be needed to see that
large scale exporting will not dump new
economic burdens on American producers
Or CONsumers,

An almost unlimited demand for
American foodstuffs would be a situation
that we have little or no experience with.
Even the great economist-demographer,
Thomas Malthus, never foresaw a situa-
tion in which an agriculturally prolific
nation would experience a tapering off of
population growth while the agricul-
turally poor nations suffer unparalleled
population growth.

This reality has erystallized with such
amazing speed that many of our atti-
tudes and policies toward food produc-
tion are already outmoded. An example
of this can be seen in the report of the
National Water Commission, which was
released only a few months ago. This re-
port states that we already have too
much arable land and that we should
end programs to increase arable acre-
age, such as the 70-year-old Bureau of
Reclamation program to turn millions of
arid acres in the West into productive
agricultural land.

The NWC report was written with
great sincerity. But the compounding
realities of a new era obviated many of
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its conclusions before the ink was dry.
Just as copies were being distributed,
American consumers were jolted by un-
precedented food price increases par-
tially caused by foreign exports too
large for the domestic market to absorb.
Today the National Water Commission’s
report stands as a relic of an era passed
and a symbol of the pressing need to re-
think the assumptions that have under-
lined national agricultural policy for
generations.

Mr. Speaker, we stand at the doorway
of a new era in which a pesty stepchild
is becoming a favored son. The agricul-
tural abundance that has been a prob-
lem to us in the past now turns out to be
our trump card in the future. If we face
this new era with seriousness and delib-
eration, we can reap enormous political
advantage. If we fail to grasp its impor-
tance and potential, we will have
squandered an irretrievable opportunity.

NEW JERSEY TAKES A BIG STEP

HON. DOMINICK V. DANIELS

OF NEW JERSEY
IN THE HOUSE OF REPRESENTATIVES
Tuesday, March 12, 1974

Mr. DOMINICK V. DANIELS. Mr.
Speaker, as one of the strongest ad-
vocates of youth camp safety legislation
in the Congress, I am pleased to report to
my colleagues, that my home State of
New Jersey has just recently passed the
“New Jersey Youth Camp Safety Act.”

The purpose of the act is to “promote,
protect, and safeguard the health and
well-being of the youth of the State
attending day camps and resident
camps,” I am extremely proud that New
Jersey has taken the initiative that few
other States have taken toward protect-
ing our youngsters. Presently, only six
other States have adequate, enforced
safety laws pertaining to youth camps.
There are only 28 States in the entire
Nation that have even the barest sanita-
tion and/or safety regulations applicable
to summer camps. This is, Indeed, a sad
commentary upon State priorities.

New Jersey’s newly passed legislation
is one of, if not the strongest in the Na-
tion, in terms of requiring high stand-
ards for the protection of youth attend-
ing camps. This law makes it impossible
for a camp in New Jersey to be organized
or operated without the authority of a
valid certificate of approval, valid for
only one year, issued by the Commis-
sioner of Health. In addition, the Com-
missioner is responsible for the enforce-
ment of the State youth camp safety
standards and to implement this re-
sponsibility he may hold hearings, enter
and inspect youth camps and their rec-
ords, question employees, investigate
facts, conditions, and practices and
otherwise investigate charges of viocla-
tions. All camps operating in the State
must report annually all accidents re-
sulting in death, injury, and illness other
than minor first aid treatment. The
Commissioner must subsequently sum-
marize these statistics in his annual re-
port to the Governor.
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Under the recently passed law, the
Commissioner may revoke the certificate
of approval thereby making a camp’s
operation illegal and he may also impose
a penalty not exceeding $1,000 for any
violation of a rule or regulation pur-
suant to the act.

The New Jersey Youth Camp Safety
Act establishes within the Department of
Health and Advisory Council on Youth
Camp Safety to advise and consult on
policy matters relating to youth camp
safety, particularly in the promulgation
of standards.

I am delighted that the State of New
Jersey has moved to the forefront in
passing legislation which is so responsive
to the needs of our children. It is my
fervent hope that this action on the part
of my home State will convince other
States to follow suit, and enact further
protective legislation. As chairman of
the House Select Labor Subcommitiee,
it is my intent to hold Congressional
hearings in the near future for the pur-
pose of passing legislation to provide for
minimum Federal standards in our Na-
tion’s youth camps.

Those of my colleagues who may be
interested in reviewing New Jersey’s
“Youth Camp Safety Act” may obtain
a copy from my subcommittee office,
B345A Rayburn House Office Building.

NEED FOR THE 200 MILE FISHING
LIMIT

HON. JAMES J. HOWARD

OF NEW JERSEY
IN THE HOUSE OF REFRESENTATIVES
Monday, March 11, 1974

Mr. HOWARD. Mr. Speaker, I am to-
day inserting into the REecorp, a series
of articles on the problems facing Ameri-
can fishermen off the east coast of our
country, because of overfishing by for-
eign fleets.

The authors of this series, Bruce Bailey
and James McQueeny, have done an ex-
cellent job of researching these problems,
and I feel their presentation effectively
describes current conditions. Most as-
suredly they have pointed out the need
for full congressional discussion on this
subject—before we find that there is
no discussion necessary, because the
overfishing which is presently going on
has destroyed the entire fish population.

I believe this is a subject which re-
quires the attention of all Members of
Congress—not just those representing
coastal districts. Whether our constit-
uency includes fishermen or not, our
constituency does use the products of
their labor as a relatively inexpensive,
high-quality protein source. It is the
responsibility of this body, I feel, to pro-
tect that source for all Americans.

I have introduced legislation to deal
with this problem. This bill, while im-
mediately extending our fishing limits to
197 miles outside the territorial sea,
would also allow for consideration and
adaptation of any decisions arising from
the Law of the Sea Conference. It has
been my view that none of us would want
to prevent other countries from obtain-
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ing a supply of fish, particularly fish
which are not available off their own
coastlines. We must, however, take care
to insure that all fishing is done with
great consideration for the continuing
supply of such fish for the future. In the
waters off the coast of New Jersey, this
has simply not been the case. The for-
eign fishing fleets have been literally
scraping the bottom of the ocean, leaving
no fish at all and no means for the fish
to regenerate and procreate for the com-
ing seasons.

It is my hope that those who have had
the opportunity to read the Star-Ledger
series will contact their representatives
and will urge their friends to do so, to
demonstrate the great interest in this
subject.

I also heartily commend this excellent
series to my colleagues:

Rep FisHinGg FLEET TaxinG Huce Hauvr OFF
JERSEY COAST

(By James McQueeny and Bruce Bailey)

Foreign fishing fleets—the majority flying
the Soviet flag—prowl the Atlantic Ocean off
New Jersey in massive fish harvests that have
depleted the edible stock by 65 per cent in
the last 10 years.

The East Coast fisherman has been left
bobbing in the wake of the modern foreign
flotillas whose catch this year will be approxi-
mately 780,800 metric tons compared to any
195,000 for the domestic market.

More than 75 long-range foreign trawlers,
each capable of remaining at sea the year-
round, are presently sweeping the Atlantic
between Long Branch and Barnegat Light as
they move toward another harvest off the
North Carolina coast in mid-April and May.

Thirty-six Russian trawlers, accompanied
by six “mother” factory ships, have estab-
lished an ocean-going processing center 14
miles out of Brielle and are ravaging the
“Mud Hole” for a distance of 18 miles where
the silver hake (whiting) and red hake (ling)
spawn this time of the year.

During January, there were 269 forelgn
trawlers off New Jersey and Long Island,
hauling in tons of fish in quarter-mile mid-
water stern nets regardless of specie, size or
age—far out-distancing the smaller Ameri-
can draggers whose skippers are forced to
watch the depletion of the stock with bitter-
ness.

Before the end of the year, it is expected
some B00 foreign fishing vessels will have
served as a “gilant rake” from Cape Cod to
Cape Hatteras with only a few restrictions
placed on them by the U.S. Coast Guard and
the Department of Commerce.

Every living creature in the ocean is fair
prey for the foreign trawlers and those fish
and crustaceans not wanted for the “home"
market are sorted out and ground up for fer-
tilizer.

The foreign trawlers, some 400 feet in
length and 80 per cent mechanized in fish
processing, are capable of bringing aboard
three metric tons of fish in a 15-minute pe-
riod and while they operate outside of the
international 12-mile limit, they are easily
seen from the Jersey Shore.

The forelgn craft, most of which are sub-
sidized by their governments, are equipped
with the latest electronic tracking gear and
can follow schools of fish until the last is
hauled into the nets,

Their presence is resented by the economi-
cally hurt New Jersey fishermen—but tacit-
ly accepted by the United States government
even though other nations have unilaterally
extended the 12-mile limit for fishing pur-
poses.

Ecuador, Chile and Peru have set 200-mile
limits to protect their tuna industries while
Iceland has established a 50-mile limit aimed
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particularly at the fishing fleets of England
and Scandinavian countries.

However, the United States has not shown
an inclination to change its 12-mile limit for
fishing although it adheres to an 95-mile con-
tinental shelf limit for oil rights.

The United States will be one of 135 na-
tions scheduled to attend a Law of the Sea
Conference in Venezuela next June but a
State Department spokesman, querlied by
The Star-Ledger, said:

“There is no intention on the part of the
United States to seek an extension of the
present internationally recognized 12-mile
limit.”

But, William Gordon, regional director of
the National Marine Fisheries Service of the
U.S. Department of Commerce, said the
“State Department plays diplomatic games
in regard to the 12-mile limit and fishing
quotas.”

“Our fishing banks have been over-fished
for the last five years,” he said.

Gordon explained that in the interests of
conservation a quota system for threatened
species of fish ha. been established and while
United States fishermen face severe fines if
they fish beyond their quotas, the foreign
trawler captains are more or less on the
“honor" system.

“True,” Gorwon said, “our inspectors and
the U.S. Coast Guard make random checks,
but it is very easy for a foreign trawler cap-
tain to dispose of evidence of over-catches.
Right into the fish grinders they go when
our poats approach and since they are
banned from United States ports, +here can
never be an accurate check on their ton-
nage.”

Gordon sald strict enforcement of the 12-
mile limit means very little in the way of
protecting the fish stock of New Jersey he-
cause most of the large hauls are made be-
tween 20 and 50 miles at sea.

Fishing grounds off the New Jersey and
New England coasts are sald to be the most
lucrative in the world, with a multitude of
edible species attracted to the area by the
confluence of currents and ready food
sources.

When Communist bloc countries began to

xzperience crop failures a decade ago, the
attack on East Coast fishing grounds by for-
eign trawlers began in earnest and the fleets
of the intruders expanded 1,000 per cent in
a five-year period.

“As a result,” Gordon said, “juvenile fish,
females carrying eggs—the whole lot has
fallen victim to the relentless tracking by
the foreign trawlers equipped with the most
sophisticated sensing devices known in the
industry.”

Charles L. Philbroko, chief marine enforce-
ment agent for the Division of Foreign Fish-
eries, said that by mid-January of each year
the foreign trawlers begin sweeping the At-
lantic Ocean from Montank Point, LJI. to
Cape May and the Delaware Bay.

During this past January, Philbrook said
of the 269 foreign trawlers sighted, 122 were
Russian, 35 were Polish, 28 were East Ger-
man, 10 were Bulgarian, three were Ro-
manian, 44 were Spanish, 16 were Japanese
end 11 were Italian.

Philbrook said the Spanish, Japanese and
Italian craft are relatively new to the New
Jersey coast and they are seeking mainly
squid “although they undoubtedly take any-
thing they can haul from the ocean bottom,
mcluding lobsters which is an illegal catch
for anyone.”

The fish taken off the Jersey Coast, accord-
ing to Philbrook, include mackerel, silver
hake (whiting), flounder, blues, hadden, cod,
black bass, fluke, ling and porgies. Porgies are
now all but extinct.

Philbrook said some of the foreign fishing
trawlers are guilty of violating the 12-mile
limit, the temptation is there:

“If a trawler captain is chasing a large
school of fish and they get within the 12-
mile limit, the temptation is there to pursue
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them further and we are sure this is being
done.”

“In fact,” he added, “a Russian skipper
once boasted that when he is able to slip in-
side the 12-mile limit he is able to go home
that much sooner.”

Philbrook said the 76 foreign trawlers off
the New Jersey coast now will grow to be at
least 125 before mid-April “for the final
sweep to the Delaware Bay and then to the
coasts of Maryland, Virginia and North Car-
olina."

“Once they are finished down there,” he
said, “they will return to New England waters
and the whole thing begins over again.”

“Where we once had an ample supply of
fish for the American market,” Philbrook
added, “the unrestricted numbers of foreign
trawlers are pushing our stock to the brink
of extinction.”

Dr, Bradford Brown, head of fishery man-
agement and biology investigations for the
National Oceanic and Atmospheric Adminis-
tration, said the overall fish stock off the
East Coast i1s now down 656 per cent and
some species are rapidly being depleted.

Brown said that during the last three years,
the flounder stock has been depleted by 45
percent.

“And this specie,” he said, “has been a
constant source of fish for both the American
sport fisherman and the commercial fisher-
man."”

Brown said that prior to 1960, the average
metric tonnage of flounder taken aboard
United States vessels was 16,000 tons.

“The foreign fieets moved in,” he said,
“and with the Russians leading the way the
flounder catch was more than doubled.”

“As a result,” he added, “herring, mackerel
and flounder off the New Jersey coast are be-
coming extinct because they just do not have
the opportunity to reproduce themselves fast
enough.”

Brown said the most “crippled” specle has
been the haddock, which has been depleted
by 90 per cent since 1962.

The federal official said it's inadvisable for
any specle to drop off by more than 50 per
cent in a given year to permit its resurgence
the following season.

“When the depletion rate exceeds 50 per
cent and reaches the 65 per cent rate of to-
day, there will be total depletion of fish with-
in a matter of a few short years,” he said.

Brown said the high depletion rate, for
instance, of the haddock has so hampered
reproduction of the specie that, even with
the current “honor system' ban on catching
it during certaln periods of the year, it will
take up to 10 years for the specie to flourish
again.

“American fishermen, far out-numbered
by their foreign rivals in most areas of the
East Coast, were already fishing close to the
limit of depletion prior to the large-scale
appearance of the foreign fishing fleets,”
Brown sald.

Willlam Beers, an inspector for the Inter-
national Commission for the Northwest At-
lantic Fisheries (ICNAF), said Russia and the
Communist bloc nations entered the New
Jersey waters to fish when their economic
planners envisioned a cheap source of high
protein.

“They decided the ocean could answer a lot
of protein problems and this was a source
that couldn’t be exhausted. How wrong they
were,” Beers sald.

Beers said of enforcement under the
“honor system"” for quotas: "It's still an
honor system and we're basically taking each
nation's word for what is being caught and
how much.”

However, Beers conceded that when the
average American fisherman only spends two
or three days at sea at a time before return-
ing to port and yet is expected to meet the
Atlantic quota of 185,000 metric tons well
before the year's end, the foreign trawlers
will probably exceed the 780,900 metric ton
quota set for them.
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Quotas are established through interna-
tional agreement according to the population
of a nation, the avallability of fish to that
nation and the geographic area which would
permit commercial fishing.

Of the foreign metric ton gquota, Russia
will take the lion's share with 342,000 tons,
Poland will follow with 152,200 tons and
Romania and Bulgaria will take a combined
total of 33,900.

Beers pointed out that a quota of 850,000
tons has been set for foreign trawlers for
1975 and it is hoped the Law of the Sea Con-
ference in June will iron out agreements to
make this quota a working fact,

Beers sald the Communist bloc nations
have given ground a little and have agreed
not to “bottom fish” off New England be-
tween July and December to allow the yel-
lowtall flounder and the young haddock to
mature.

However, Beers said New Jersey “is still
fair game and not a hell of a lot has been
agreed upon to protect the fish there, It's
bottom fishing all the way along the coast.”

U.S. Secretary of Commerce Frederick B.
Dent, who has urged greater conservation
restrictions for East Coast fishing banks,
pointed out that of the nearly 2,000 fishing
vessels off the Atlantic Coast, only 15 per
cent are from the United States.

“Last year,” he said, “the total fishing
effort generated by foreign countries was 80
percent while the United States effort de-
creased by 30 per cent.

Last June, Dent, disturbed at foreign over-
fishing and lack of progress in the IGNAF
called in urgent terms for major reductions
in foreign fishing off the Coast, particularly
in New Jersey.

Dent said this past week that if ICNAF is
not strenthened “the United States should
seriously reconsider whether it should re-
tain ICNAF membership.”

The secretary said he hoped the up-com-
ing June conference, which will be sponsored
by the United Nations, “will give us the an-
swers we need to halt the further depletion
of our fish.”

Whether or not the conference will suc-
ceed In limiting the size of foreign fishing
fleets off New Jersey remains to be seen,
but concerning those trawlers working the
coast now, a Coast Guard pilot said:

“I wonder sometimes how they do it with-
out bumping into each other. They look, at
times, as though you could just jump from
one ship to the other.”

“HoNoR Cope"” GoVERNS HIGH-SEAS FISHING—
ArM oF U.S. LAw REACHES ONLY 12 MILES
OFF JERSEY
(By James McQueeny and Bruce Bailey)
The prevailing “law” on the conservation

of fish beyond 12 miles at sea is little more

than an industry honor code that has been
unable to stem the reaper-like harvests by
foreign fleets.

The code is regulated by an International
body reluctant to step on any toes and risk
upsetting delicately negotiated fishing quotas
and seasonal bans it hopes are not too late
to check the further depletion of fish stocks.

The present 12-mile contiguous offshore
limit is the outermost reach of national law
and its rigid penalties, though the United
States claims rights to oll, mineral, and some
shall creatures on the continental shelf,
which extends up to 95 miles offshore.

A Bulgarian trawler felt the sting of U.S.
law last month when it was caught fishing
within the 12-mile boundary and fined
$125,000.

There are no such punitive sanctions for
those who disregard fishing restrictions out-
side the limit set by the International Com-
mission for the Northwest Atlantic Pisheries
(ICNAF), which has had jurisdiction over
the region since 1949,

“The only law we have (beyond 12 miles)
is that which these (ICNAF)) members agree
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to have among themselves,” claims William
Beers, an ICNAF inspector.

A laissez-faire, club atmosphere of the 15-
nation organization was shattered after the
mid-1960s when the dimension of Soviet and
Polish fishing activities within the region
surfaced in their periodical reports.

A steady and alarming decrease in the
region’s biomass—the estimated weight of
all commercially exploited fish—and the near
annihilation of some species spurred the
organization into action.

A grudging cooperation was extended by
member nations partly out of economic ne-
cessity with heavy state investments resting
with some nationalized fleets.

Limited quotas were initlated in 1970,
scaled lower each year, with 14 fish stocks
covered last year. This year, virtually every
species is covered.

“What we've done is this: Instead of going
from the weakest measures to the strongest
measures, they are going from the weakest to
slightly better,” sald Beers, who doubles as
a U.8. marine enforcement agent for the Na-
tional Marine Fisheries Service.

“In fact, back at Enforcement and Surveil-
lance (division) we say ‘enforcement is 12
miles inward, and surveillance, 12 miles out-
ward.” We're cops inside the limit and re-
porters outside.’ ”

In addition to ICNAF agreements, the So-
viet Union, Poland, and Romania have en-
tered into bilateral agreements with the
United States promising not to fish in a ba-
nana-shaped spawning area off Long Island
and New Jersey for several months.

The pact went into effect last month in
exchange for leeward “loading zones” located
within the 12-mile limit near Barnegat Inlet
and Great Egg Inlet and offshore Long Island.

The loading zones, several miles square, are
used for logistical, non-fishing, purposes such
as cargo transfers, repairs, and storm refuge.

ICNAF, in cooperation with the U.S. Coast
Guard, has conducted seven to 12 surveil-
lance flights monthly over the reglon since
1961, and makes regular sea patrols and
inspections from aboard cutters,

Last year, ICNAF made 125 routine inspec-
tion boardings, with 48 made on Russian
ships, 24 Polish vessels, and 21 U.S. boats,
and the remainder among East Bloc, Euro-
pean, and Japanese trawlers.

Some 15 shipboard violations, ranging from
improper netting to quota violations, were
registered by the 10 ICNAF inspectors work-
ing from Virginia to Portland, Maine, An
ICNAF spokesman said the agency also noted
15 violations, mostly for fishing within
“closed” spawning areas, from alircraft ob-
servations.

The violators are “written up,” according
t0 Beers with a copy of the violation kept
by ICNAF, another sent to the State De-
partment and forwarded to the government
of the offending vessel—who is expected to
face unspecified sanctions but apparently
never do.

“When you catch someone under a bi-
lateral or ICNAF . . . you are not authorized
to hang the guy. You are authorized
to fill out a form .. . and it's up to their
enforcement officials to enforce that case
and to investigate it,"” said Beers,

“Baslcally, it's an honor system,’” he said.

‘““We can’t hold him, we can't do anything,
we can't confiscate anything,” sald Beers,
who added the agency has “no enforcement
powers at all.”

The limits of ICNAF authority are apparent
to many agents, said Beers. "If you get a
(ICNAF) guy who's a real hard cop and he
starts pushing his welght around out
there . . . he's still only a guest aboard that
vessel,

“They can throw you off,” he sald. “It's a
frustrating job, a damn frustrating job.
What it ealls for out there is tact.

“What we're generally looking for is to
see that they're not catching anything they're
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not supposed to be catching, making sure
of their log book records and writing in
their fishing trawl book all the species
they're supposed to have,” he sald.

Countries, however, use the violation

statistles for negotiation leverage, he said,
with offenders allegedly holding a weaker
bargaining position when it comes to quota-
tal

The next ICNAF meeting will be held in
Halifax, Nova Scotia, in June.

The flight patrols by ICNAF inspectors
serve another purpose besides enforcement as
a deterrent. The National Marine Fisheries
Service in Woods Hole, Mass., uses the data
collected on the concentration of fishing
ships to update a computer estimate on the
existing biomass within the sea.

On one such flight last week, two concen-
trations of Russian fishing vessels were spot-
ted offshore Long Island and some 50 miles
east of Atlantic City.

The routine patrol in an HU 186, twin-en-
gine “flying albatross,” left Otis Air Force
Base on Cape Cod at 8:30 a.m., heading south
along the coastline.

A little over an hour into the flight, the
captain Lt. Commander James Cornell, ra-
dioed a message that a small fleet of two-doz-
en Russian trawlers were a few miles ahead
in the so-called Moriches (Long Island) load-
ing zone.

A low-level pass showed little activity
aboard the ships which were marked by a dis-
tinctive hammer-and-sickle on their smoke-
stacks.

The names and numbers of the wvessels
were noted by the crew on forms to be sent
to ICNAF which did not post an inspector
on the flight since an agent's two previous
flights were cancelled due to poor weather.

After cruising at a low altitude along
the Jersey coast for about an hour without
spotting one of the larger Russian fleets
which was last reported days ago to have been
operating offshore, Captain Cornell swung
over Cape May in an arcing 180-degree turn
back to base.

“I guess we're out of luck,” he kidded the
crew of four.

About 15 minutes later, the captain’s voice
echoed through the ship’s radio headsets—
“we've got a message from another (Coast
Guard) patrol, we've found them ... just east
of here.”

The plane banked eastward and In a few
minutes the pilot pointed to the right side
of the cockpit. On the horizon, the dark
group of dots stood out in the silver-reflected
sea.

“That's them—the protein hunters,” the
captain laughed.

Two crewmen took the names and numbers
of the ships radioed back from the cockpit
by the captain and copilot. The ships, from
the low altitude of 200 feet loomed past
an opened bay-door in the rear of the plane.

The fleet was comprised of some 50 to 60
vessels, many with their aft smokestacks bil-
lowing wispy strands of white smoke indi-
cating the shipboard “factories” were in
operation.

Some of the fishing fleets, notably the
Soviet and the Polish fleets, may number as
many as 100 trawlers controlled by a base
chief on board one of two base ships.

The Soviet fieets usually post a picket ship
& mile or two from the 12-mile limit to mark
the boundary, according to ICNAF officials
“Generally, they're pretty good about that,”
said Commander Cornell. “If they're within
the 12-mile limit, it’s usually an accident.”

The vessels used in the Soviet fleets were
built in the late-1950s or later and are of
two types: Side-trawlers, which range in size
from 125 to 200 feet long, and fish-factory
trawlers, with range up to 300 feet long and
carry crews of 96 to 102,

The mammoth fish transports, of which
there are relatively few, are refrigerated pas-
senger-freighters about 500 feet long. They
occasionally act as base ships.
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On side-trawlers, which have crews averag-
ing a dozen, the catches are usually delivered
to the base ships though the larger side-
trawlers can process and refrigerate part of
the catches.

The fish-factory-trawlers are more efficient
in retrieving their catches and can make
large hauls of more than 15 tons per set.
Depending on the size of the vessel, daily
quotas can range from 25 to 50 tons.

They can process their own fish and de-
liver it to a transport without further han-
dling required. In addition to processing
frozen and salted fish, they may manufacture
fish meal and oil from by-catch and are
equipped with filleting machines for han-
dling haddock, ocean perch, and cod.

The transports are manned by a crew of
about 200 including 40 women. It has doc-
tors, well-equipped medical and dental fa-
cilities, two 12-bed hospital wards, and an
out-patient ciniec.

The Soviets eat four meals a day and enter-
tainment includes movies shown twice daily
on most of the larger vessels. They earn up
to one and-a-half times the salary of an
equal landside occupation.

In addition, under ICNAF regulations
where each country is urged to supply in-
spectors, the Soviets’ ocean-going tugs, which
range up to 200 feet long, carry Soviet ICNAF
agents on board.

The fishing vessels may be operated con-
tinuously for six months or more before be-
ing sent home for repairs and maintenance.

The ships off New Jersey were mostly stern
trawlers according to the Coast Guard cap-
tain who piloted his craft up and down the
staggered rows of vessels for about 15 min-
utes.

A few minutes after banking north toward
Otis Air Force Base, the captain pointed to
the orange-and-white Coast Guard cutter
Unimac which was heading toward the Soviet
concentration on routine patrol.

Near the end of the air patrol, the radar
operator picked up a vessel near the 12-mile
limit and the captain took the plane to the
scene, about five minutes off course, near
Montauk Point, Long Island.

“Is he Russian?" the captain asked the
co-pilot, who remained silent staring for a
few monents out his window.

“Yep,” he said to the pilot, who dropped
:he plane to an altitude of a few hundred

eet,

“How far out?” he asked.

“About 15 miles,” a crewman shot back.

“0.K., well let's keep him honest,” said the
captain, who circled the stern trawler, ap-
parently part of the fleet off Moriches spotted
earlier in the flight, for a few minutes.

Another ICNAF inspector, Fred Wheeler,
sald that violators of the 12-mile limit tend
to be “lone raiders.”

“There are some penetrations in the con-
tinuous fishing zone that are spasmodic . . .
this time of year off New Jersey and the back-
side of Long Island,” he said.

According to Charles L. Philbrook, chief
enforcement and surveillance (division) of
the National Marine Fisheries Service in
Gloucester, Mass,, sald the temptation to
fish within the limit is apparent.

“I wouldn't say they don't, the tempta-
tion is there. For example, when they fish
for mackerel, the mackerel run very fast, and
when they move within the 12-mile Iimit
who's to say they don't follow them?”

As for the survelllance, Russell T. Norris,
the service's regional director, said “certainty
it’s not perfect.”

But, he said it has added importance be-
cause “the critical issue has become survival
of fish stocks at levels capable of supporting
viable U.S. fisheries.”

“The increasing levels of foreign fishing
- . . appear to reflect a reckless and irrespon-
sible attitude toward conservation on the
part of foreign nations.”


